
w h c h  Vcnzon interconnected with competitors a? loop facilities. However, the response ako 

makes clear &at these inrercoanections were undenaken as “intern” rneasues to 

accommodate competitors who needed to interconnect prior to the date Verizon could, h i s h  

construcnnn of dedicated interconnection facilities. In other words, Venzoo’s response 

corroborates NCC’s claims - &, that Verizon does not interconnect at loop facilities as an 

mind matter, but does so as an ‘‘interim” solution when the competitor is under duress, at le& 

pmly a the resulr of Verizon’s msistmce on building dedicated interconnection iacilkies 

C: Verizon’s Obligations Are Defined Not Only By The Provisions Of Ib ICA 
With NCC, But By The Provisions Of Sections 251@) And (c) Of Ttle Act, 
.As Well As State Law. 

h its brief, Verizon suggests that. once an ICA is approved by astate commissibn, that 

ageement governs the parhes’ legal obligaticm exclusively,, essentially superseding the 

pa~tiks’ obli~atiom under Sections 251(b) and (c) of the Act. VZ Brief, at 10-13i T ~ I S  

suggestion is not consistent with the terms of the ICA between NCC and Veruon, and,is nor 

supported by tlic case law cited by Verizon. Finally, even if Verizon were correct, a number 

of the violations of the Act cited by Staff h its brief, occurred prior to the C o h s i o n ‘ s  

approcal of Vernon’s ICA with SCC. 

Sraffwent to great lsngths to describe the mannerinwhchverizon’s delay in executing 

and fihig for Commission approval, ;he 1C.4 with NCC vlolated Sections 25 1 (b) and (;)‘ofthe 

Act. T~IESC \-iolations occurred befbr-e the C o d s i o n  approved tbe ICA between the.parties. 

inaezd before the ICA was wen filed with the Commission. 

But once the I C 4  was approved by the Commission, the obligztions imposed on the 
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nwtries under Sections 25 i (17’1 and ( 2 )  of the Act  were not rendered a nullity, as l:enzon asxifs. 

are not vitiated In f ac t  the ICA between the parties clearly incorporates the provisions of the 

Act: inthdinng Sections 251(b) .a.nd{c), imptenenting reguiatiom, mind state law. 

The IC4 makes clear that “[elach Party shall perform, t e rn ,  conditions and opiranons 

mder this .4greement Ln a manner that complies with all Applicable law, inc luhg all 

regulations andjudicial or iegularory decisions of all duly constituted governmental authorities 

ct‘comiietent!unsdictiun:’. MCIin IC.% Part A, Section 6.1 ~ Further, t h i s  section cf the IC.4 

pro\;ide:s t h t ,  ‘.[i]n the event the Act or FCC Rules and Regulations applicable to thrs 

.Qreernient are heid invalid, ths  Agreement shall survive. . . “. M. In addition, the ICA states 

that its validity, as well as ‘The conshcdon and enforcement of its t e r n ,  and the 

interpretation of d i e  riehts and duties of the Parties, shall be governed by the Act and &e laws 

of the State of  West Virginia. ~ .”. u., Section 7.1. 

More importantly, the ‘Warranties” set forth in NCC’s ICA make clear .that the 

“generic” obliganons imposed by- Sections 251 @) and [c;) of the .4ct, as well as state law, 

- mvem the parties‘ dealings with one another, including with regard to interconnection. That 

Secriori of the IC:A states, in peninent part: 

13.1 As more ;pecifically set forth herein, each Purp shall peq%rm its 
obligations hereunder ai Pariq, M dq6ned in Part B of this 
.4g,reemeni, which deJnition u intended i t  embody the perfoimunce 
provijions set Jorah in 47 IIS.C. j 251, and cny irnpiementing 
r.e,guiuiiom ihereunder . . .; 

* * *. 

13.4 Ar more , y e q ? c d ! y  sei jorth in Attachment I% Bell .4tlantic shcli 
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pro iia’e I,:~ercoizrieztion ai Pang. and on a Non-Discnmznaiorr. fiasi:. 
MCIm shall provide Intercomemon on a Non-Discriminatow Basis. 

MCIm IC.iil Part A, Section 13 (emphasis added). That the “yeneric” obliga6ons of the ACT 

continue to govern the p d e s ’  relationship; even after approval of the ICA, is thus de,=. Far 

from superseding h e  obligations set forth in Secuons’351fij and (c) of the .Act, thc:FCC’s 

regulations, and the Comrmssion’s Telahone Rules whch adopt those obligations, the ICA 

expressly incorporates those obligations. 

Moreover, he decision relied upon by Venzon for i,ts assertion that Sectious 251 (b) 

m d  (c) of the 4 c t  no longer apply after approval of ai ICA,’ is not on pouit. The parties 

themselves have incorporared -- and agreed to be bound by -- the obligations set €orth in 

Section 251 of the Act, and an! implementing replations thereunder (state or federal). 

Ftlrthennore, the unique facts of the T& make that decision distinguishable. There. a 

comnpe~.tive LEC’s customer suedVerizon directly alleging ciolations of, among othei things, 

Section 251 of the A c t  - despite the fact that the competitor and Verizon had resolved a 

dispure between them pursuant to their IC4’s dispute resolution process. m, 305F.3d at 

94-95. The dispute resolurion provision in rhe ICA made it clear that the procedures of that 

process were “the exclusive remedy for all disputes” between the carriers “arising out ofthis 

.!qeenient or its breach”. I_. at 44. The plaintiffs complaint, alleging violations of Section 

25 1 of the .Act: was dismissed by the district court, and a-ed by the appellate colirt. The 

‘Law Offices o:Trinko v .  Bell Atlantic Corn., 305 F.jd 89 (2d Cir. 2,002). Verizon 
e r ~ n e o u s l y  cired the case as bein4 - reported in the F.2d. VZ Brief, at 1 1  Fn. 26. 
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appellare ;om concluded that rhe obligations of Secmn 251 of the Act are nQt “free 

?tandhs,*‘ h a t  they are implemented through state approved ICAs which may be negotiated 

v-ithoui~ recard -. to the standards in Sections 25 1 (bj and (c ) ,  and rhat “[tlo read thz [An]  in a way 

such that ILECs are governed exclusively by-tbe broadly worded language of section 25 i would 

make the option cf  negotiating interconnection agreements without regard to [the standards 

in Sections 251(:b) and (c)j superfluous”. a. at la?. 

At most. suggests that parties m q .  by negotiation, agee to standards mfferent 

&an those set forth in Sections 25 1 (b) and (c) of the -4cr. Here, Verizon and NCC expressly 

sgreed IO be bound by those standards, including any implementing regulations. Kothingin tbe 

IC.4 governing NCC and Verizon suggests rhat the interconnection obligations in Sections’ 

25 I (b) and (c) .  or regulanons implementing those obligations, have been altered. modified or 

abrogated by the parties’ agreement. 

Verizon‘s suggestion that its interconnection obligauons are spelled out exclusively in 

rhe ICA, and more importantly, tAat NCC’s ICA does not incorporate the obligations set forth 

in Sections 251jb) and (c j  ofthe Act, as well as implementing regulations, must be rkjested.4 

The Rulings Cited By Verizon ActuaUy Sugzest That 555 To NCC! Should 
Be Considered Local. 

D. 

Verizcln c!laims thet there “is no rational basis for @eating d s  to 5 5 5  numbW” my 

’Venzon also cites VerizonNorth h c .  v. S m d ,  2002 WL 31477193 (6th Cir. 
~ 0 2 ) ~  for thc propositioc that the state may not impose a ‘Merent set of interconnegion 
duties under state law. VZ arief. at 13 B Fn. 3 1 .  The Commission did not impose a 
di f fmnt  set of obligations under state law, but mthw imposed identical interconnection 
s:.mdards as a natter of state l aw Therefore. is mapposite. 
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diyerendy t h a  orher non-geographc dalir~g codes (sucb as 500, 800, 900, etc.)~ VZ Brief, 

21 23. Lhfoortunately for VerL-on. there js  a rational basis for the Commission treating 555 

Zaffic dlfferently - namely the fact that the Company itself treats 555 Mffic as local rather 

31x1 access. 

in its brief. Verizon suggests tha t  h e  fact it ueats 5 5  traffic as local for itself is of no 

import., and cites two cases to suppon its clam that 555 traffic is access, regardless of how 

J’erizon denommates it. VZ Brie€. at 22-28. Contrary to Verizon’s reading of the decision. 

these cases actually support NCC’s (and Staff‘s) position that Verizon’s charactedation of 

5 5 5  traffic a local is determinative. 

I ,  

Verizon cites rhe FCC’s decision regarding Lntercarier compensation for interLAT-4 

foreign exchange (FX) service in AT&T Com~ratioa \r. Bell Atlantic ~ P r n s v l v L u d  as 

,supporting its position. VZ Brief, at 23. Verizon correctly characlenzes the FCC’s mlng 

regarding interL.4T-4 FX service - k, that interexchange cam’ers are subject to common 

carrier line (,CCL) charges imposed by local carriers for use Dftheir facilities to complkte such 

calls at the “open” (terminating) end of the call. VZ Brief, at 24:, BA-PA Mo&O, at fl79-80. 

\$%at Verizon omits to discuss - significantly - is the FCC’s decision with respect to 

inrralji:C4 FX service. In&LATA FX service is more akin to Verizon’s 555 service v f f e k g  

k a u s e .  under the terms of Verizon’s tariff, 555 service is offered on a LATA wide only basis 

‘“‘Memorandum Opinion and Order,” AT&T Cornoranon v. Bell Atlanric - 
aJ., FCC 98-32 1 @el. Dec. 9, 1998) (BA-PA Pennsv’vnia, ~, File Nos. E-95-006, 

M O K , ) . .  .Relevant portions of this decision are attached as Appenclix 4. 
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.- ,in other words. d1 555 traffic cmied by i‘erizon under its IntellLdQ service, begins and 

en& withm the same LAT.4. Sta f fcross  Exh. 3;  Tr. 111, at 58. Thus, ’9.enzon’s IntelULinQ 535 

.:sn-ice is purely uitraLAT.4 traffic, not interLAT?i naffic. 

The FCC concluded that, “unlLke the case of aninterLATA F X h e , ”  a CCL charge could 

be imposed for the entire cil-cmt used ti? provide intraLAT.4 FX service. In reach& this 

conclusion, the FCC wrote: 

[we agree with the LEG’ view that the conneckon between the subscriber and 
tbe home end office in huaLATA FX service, howevcr it may be denominated, 
i s  the functional equivalent of a common line for purposes of determining CCL 
charge liability. It is a dedicated h e  used merely to extend the subscriber’s 
connection to a more distant end office n the same LAT.4, i0 order to obtain 
cllaltone and vari~us other features available in that distant office. 

EA-P-4 MO&O_ ai: 152. The FCC’s conclusion, it noted was consistent with an earlier ruling 

in which a local exchansr carrier was allowed to assess one, rather than two, end-user domuion 

line cha-ges on innaL4T.A FX calls: on the rationale that, in the case of intraLATA FX service. 

“it is clear that only one access point exists, the access point has simply been LLnked to h e  

cus:ome:r’s sewing office by a regular loop joined to an FX line’’. 

I n  other words, with regard 10 htraLATA FX service, the FCC considers tbe entire 

CXUIT to be a local h e  subject to the imposition of CCL charges. Similarly, for inh-aLA‘TA 

555 maffic! rhe entire circuit should be considered a local b e  and as such, traffic ought to be 

carried over local interconnection W s ,  unless FCC rules or -4TIS guidelines provide 

x h e m h e .  And z the record in h case makes clear, neither the FCC’s rules nor &:e ,ATIS 

- cuidelines require 555 raffic to be treated as access - unlike the situation with 800, 500 or 
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900 traffic. 

‘The ober  caSe cited by Vcrizon does not help it eirher.6 In Mountain Communicatiom! 

the F K  d e ~ m h e d  that an iacumbent LEC may assess toll charges against its customers who 

call a paging camer’s customers pursuanr to a wide area calling arrangement between &e 

ca13iers~ u. at $1 1 .  In addition, where the wireless canier opts to “buy down’’ tbe incumbent 

LEC‘s ~custorners’ costs lo makce these calls through a wide a m  calling m a g e m e n t  (using 

dedicated toll faciliness), the FCC concluded that the incumbent could charge the lwlreless 

cunei  h r  those toll iachties. .kJ. at T12 

Vcrizon’s dam that the FCC‘s decision 111 Wguntain Communications should apply begs. 

h e  uitimare question -- oamely whether the facilities over which 555 traffic kom verizon. 

customers to NCC should be considered toll or local. More importmtly, however: the FCC 

reirerated i ts prior determination that its rules prohibited incumbent L E G  from Charging 

wireless pravidzrs for delivering LEC-originated traffic originating and termhatidg withh the 

s m e  Major Trading Area, on the grounds that this consmutes, ‘‘local)) traffic. I_d In other 

rirords, icalls fiwm lLEC customers to wireless customers anywhere within the MTA,, which 

cpicall>/ is much I q e r  than an KEC’s local caUing area, is considered “local” forpllqkes of 

reciprocal compensation. rtus means h t ,  ualess the Commission determines 555 traffic to 

be access, it couid be considered local and NCC would not be charged for traffic OfiginaMg 

‘See “Memorandum Opinion and Order,” Mountain Communications. Inc. v. Owest 
C ~ - ~ m ~ r j c a t i o n s  (atemational, Tnc., File No. EB-00-MD-017: DA 02-250 @el. Feb) 4; 
2002)’(Mountak MO&Oj, review denied. In re: Mountain Communications. hc . ,  File No. 
EB-DO-MD-017. FCC 02-220 (Rel. July 25,2002). 
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<arid terninatins w i h  the local callin,o area. whch Ln T ~ S  c a e  would be consistent w~th  

\,‘c.rizoii’s L.4T.k-wide IntelliLinQ offenng~ 

The fact renains that Verizon. by tariff - approved by the Commission - has dlsiwated 

555 s a 3 c  as local for its own customers. Verizon has, in essence, opted for such t d € i c  being 

meted as local, and the Conmission has approved that choice. Moreover, ATIS, has uot 

directed that 5 5 5  traffic be considered access (as was the w e  for 500, 800, 900, etc: traffic), 

imtead leaving it to individual state commissions to decide whether it should be considered 

access or local. To allow Verizon to treat such traffic as localfor its retail customem, while 

it imposes access charges for its customers’ calls to NCC’s (or other competitois’) 5 5 5  

numbers, would be anticompetitm and discriminatory. There is no question bui that NCC and 

other ccimpetitors will be at a competitive disadvantage if they are precluded from offering 555 

senice to h e i r  own customers, comparable to that offered by Verizon ta its retail customers. 

YCC will be forced to pay access chases €or traffic, originated by Verizon’s customers and 

transpoited to NCC‘s 555 customers, thereby raisins NCC’S costs to provide competing 

sewice. Finally, if Verizon is dlrected to carry traffic its cwtomers origmate to NCc’s 555 

number;, there should be no addnional COST to V&on so long as the same hnitatioa OD, 555 

calhng contained in Verizon’s tariff applies to competitors (k 555 is avdable’only to 

!nternet senice pi-oviders), since such trafuc is not subject to reciprocal compensation.. 

E. c‘erizon’s Proposed Corrective Measures Are A Good~Start, But Xeed ,To 
Given The Force Of Law By Commis&n Order. 

zibffappreuiates the corrective measures Verizon has undertdren to implement to help 



przvenr fuhire fiascoes. L:ertzon's proposed corrective n i eaues  in severd respects m o r  

those recommended hy Staff in its initial brief an4 indeed may be more sningent. These 

measw-es are a p o d  start. However, Staff believes that, in light of Venzon's viofations of 

Sections 2 5  1 (b) and ( c j  ofthe Act. as well as its engaging in practices that are urneasondbie, 

etc. under W. Va. Code 4 24-2-7(a), it is incumbent upon the Commission to fix reasonable 

utility pracuces b.y order. In short. the Commission should not only accept the conecrive 

measures offered by Verizon - it should impose them as a f f i a t ive  obligations by order. A n y  

modific;ations or changes to these measures accordingly would require prior comeni and 

approval of  the Commission. 

111. CONCLUSION. 

For all thc foregoing reasom. the Commission should enter an order: 

[ I j  Finding tha? Verizon violated Sections 251(b) and (2) of the Act, as well as 
requirements of the Commission's Telwhone Rules, in interconneciing with 
NCC; 

(2) Directing Veriton to implement the corrective meawes  it offers to undertake, 
in accordance with its initial briei; and 

Directing L'erizon to route 555 traffic kom its customm to Internet service 
providers senred by NCC, or other cornpetiton, over local interconnecfion 
trunks. 
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Respecrfully submitted. th is 10th day of December, 2002. 

Sta f f  Attorney 
Public Service Comrmssion o f  WL' 
201 Brooks Street. 
P 0. Box 812 
Charleston, West Vircjma 25323 
State Bar LD No. 5755 
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__ Federal Communications Cornmission FCC oR-32 1 

'&'esr poinrs JUI that somr CPE 15 alsc capable of establishing hee-way calls, md a ~ g u e s  thsr 
xppI+g CCL ihxgrs :o ilhree-way calls facilirated by CPE. bur not to those established by the 

LEC:,' s m : ~ ~ ' e .  - o d d  disc~minate  ap ins t  subscribers who choose to use CPE capabilities."' 

u. Discussion 

69. Once again, the KCS' 9osibon amexrends the Section 69.lOS(a) requirement for 
c o m i c n  line -e. Three-way calling sables rhe subsaiber to participate in nuo wholfy separate 
calls i i r  any gver? rune and subsequent!y to join or link them for conferencing pilrposa. ,Both calls 
may trrienate or terminate over rhe subscriber's common h e ,  bur h e  fact that they are tfansmined 
m a  [hat h e  sirnulrmeously does not negate the independem. beneficial uses o f  rhe l ine by each. 
Because hvo calls originate or teminate over h e  subsctiber's common h e ,  both propdly incur a 
CCL (charge. 

70. Nor can we agree vith Mcrs contention th2t the LECS' imposition of two C6L c h g e s  
on the subscriber's end of a d.ree-way d i n g  configmdon results in double recovery where one 
call Is an d e n t a t e  call and the other is subjecr to an intraLATA toll charge or other:intra!ate 
chargt: paid to the LEC for the option As mentioned above, three-u-ay calling involves NO distinct. 
calls using the same line. even though a c h  call orignates or centlinates over h e  same common 
line. ' 'kerefore I t  is proper for a LEC Lo assess a CCL charge on an IXC for the intwstate;call, even 
If rhe 1EC collects other intrastate charges for h e  inuastate call. 

f. Foreign Exchange 0 Service 

i .  Description and Contentions 

7 ! .  Foreign Exchange (FX) service mmc;Cts a subscnbrr ordnariiy served bji a lo& (cr 
"hone") end ofice  to a disfant (or "foreign") end office through a dedicated h e  '&om the 
subscriber's premises to the home end office, and then to rhe dmmt end office. The 'home" end is 
known .a the closed End, while the "foreign" end is known as the open end. h effect, this gve rhs 
subscriber a dial tone presence in the disranr exchange without addidonal roll Li 
interL.4TA FN service, whch is offeted by AT&T but nor MCL,'76 the home and fo;.eign end 
cfficer; are  in different LATAs, connected by rhe E C ' s  interstare private lines. In intraLATA F): 
sercicr:. which is ,offered by the LECr, the borne and foreign end offices are hi the sa& LATA, 

! . . c3n:inueq) 
Br 81 5 GTE Br. ar 6. 

"! 3d1 .stlmtic Br. a1 I@: SWBT Br a i  9; SWBT Reply ai 1 I ;  Pacific Br ai 5 .  I .  

I ? *  . .  
west R Q I ~  21 12. See ~sc t i on  ni L., r e g ~ t ~ ~  5h fa-*. 

478T Br. 11 19-20, , Y  



DA 0 2 - 5 0  Federal Communications Commission 

C. 

1 1 , ~  

Qwest 4La!~ Lawfull? Charge Mountain for Wide hrea Callinz. 

h d:scus,red sar5er. secnon51.?0:f,b) o f t h e  Commissicn'i rules bn:s a LEC t o m  
chzsgmg for chc dc!i\,er). of t;a?jjc that onghares on  the LEC's o u , ~  nep+ork.'? Ir, j -2~ 
~ F ~ J ~ ~ ? J J  Order. rhe Cor rnks ion  Foound [hat. pursuant to szcrion 51.?0;(5), 2 LEC may no: 
~ n a r g e  CMRS providers for rhc deuvery of LEC-originated traffic that clrigmrltes and tzmminatei 
aithin the samt Major Trading !uea ("Mr.4"). as :b consrimred local rrzffic under the 
Cb?u%sion'j rnle~.'~ The Commission noted,  however. that norhing prevents a LEC f i o n ~  
zlinrgmp its end users For htraLAT.4 to l l  calk rhar originate on its nrrwork and icrrmnare over 
facilries [her ar: siruared enruely w i t h  a sagi t  :VITA.'' Thus. if a LEC end uscr makes a CAI 
from ose iocai calling art2 io I paging cusiomer whose number IS assigned to a central omce in 
anc t ier  locill call ing area ofrhz LEC. the LEC m y  azsess [he callzr the appropriate tog ser fonh 
tn i t s  local twiR even i ibotk  LEC calling areas are within the same .WA Lmportmtly, however. 
the Commission acknoultdsed in the TSR W i d e 5 5  Order the possibility that a paging carrier 
myhl u m r  co avoid havuq  callers to irs customers pay such tollcharger. Thus, the Commission 
concluded that section i! 703(bI does nor preclude a C% : h e r  and a LEC born enrrrln& mto 
wide area cahng or reverse billtng mangemenes where the CMRS carrier can "buy down" the 
cost ofsilch calls eo make it appear to the LFCs. end users that they have made a local call raiher 
than  3 r o l l  call," Moreover, :he Commission concluded thar ics tules do not prohibit a LEC !?on 
charzip the pagins carriers for chose services.'6 The Commission's conclusion that sectiun 
51.702ibj allows a LEC to charge for wide area calling or similar services was based on the fact 
char wide arca c m . g  services are not necessary for interconnection or for the provision of service 
by a p a g i g  provider IO Irs customers, as weU as the recognition that the Commission's rdes do 
nor require LECs to offer such senices a i  aU." 

12. "As noted above. ;he wide u e a  c a h g  arrangement ar issue here involves Qwesr's 
pro\v.ion of dedicated roU facilities that ccnncct Mountain's D[D numbers in each o f  ewest 's  
Ioc31 calling areas [o Mountads  Literconnection point in another Qwesr iocal calling area. Thus. 
the i-clhng customer in each of (he Local c a h g  areas calk a local number to teach a bfounrain 
suticriber and %.voids hcur;ing roil charges.'* hlountain conrends that QwesI violares the 
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I 

Cir:misiion's iuies by cbrgmg .Mountain for rhe dedicated roU fadccties rhat Qwea "5:s io 
m m o n  cdL? rradr to ClnunrVn's n~erconnection polnt from oms~de of the Qwesr iocai c&g =en 
w h : r e . M o u l t ~ n ' s  mwrcGmec:ion poht resides." Llounram a r p m  hat. brcause a CLms csmer's 
locd sa& area S m I f i X  Qwesr k not permirted co ckupe Mounraitl for hcilities used hy Q?--fsr ID 

dehYer calk &om myherr  w a h  chc MTA :a Mount*:s hrercomecrian pomr.'O hlnwur i-1~ 
M T r a i z  [;hat Qw-est cm110i charge I[ for BCIliriej Qwea 11ses to dehvver to Ivlounrh'r inrer.cumec;:or! 
poult & made 10 D i 3  numbers c h i t  are ouwide rhe Qwesr-oefued local c a h g  area but u,rmh the 
same MT.?I. and :he same L.AT.4. because those facilities are used IO detiver Qwesr-origaxtd traffic 1.0 
5Loimrarn." 

I d .  Bawd oil the Commission's analysls of wide area calling arrangemmts h T5R 
W'rreiess. we agree ivirh Qxvesr rhar the provision of dedicated toU facilities by Qwesr 13 enable 
P4o;ntain to 0% its cusrorners a iscal number in several local calling areas is an optional serricz 
[hat is not nec-ssary h r  hrzrconiecaon." We not? that..Mountain does not dispure that this 
w v c e  is oo[ ceccssap <or mrerconmcrion." Moreover, alihougkQwesr concedes that i t  must 
a!low Mounraln to Lnrercomect wirhour charge at my point wirhin zn MTA rhat I: withmrhe 
LA':.&'' Qwesr disagees th3f ir must transpon, free of charge, all calls m d e  to bfountain vi irhk 
the MT.4 IO h4ouncain.s hterconnection point. Qwest pohrs aut that, for those calls made by its 
end users m local cacllny areas outside the local caltin_e area wher: Mowtain's inrerconnecrion 
pobit resides, Qwest wodd  ordvlady assess IoU charpea to tbose end user5, pursuant ro Qvest'z 
Gerierui Exchanee ra7f iLn Colorado." W e  a p e  with Qwesr ha t ,  pursuant t o  the TSR "7reh. f  
&der, 3"hlouni:ain wants to avoid having callers to its CUS~@II?BTS pay such charges ID access 
Mbantzh 's  network it m y  enter into a wide are2 calling m-angemenr with Qwest~ Mount&. has 
effectively enrered into such rn arrangemenr with Qwesr by requesting dedicared toll f n c ~ t i e s  io  
rranspon calls made to DID numbers probided IO Mountam's cusromers, free of charge to 
Qwtst's C'ustoIners. We. therefore. conclude that Qwest is not prohibited from assrssing 
Momrain ii..arges for such semices. 

lV. ORDER[h'G CLAUSES 

11. ,\ccordingly. IT IS ORDERED, pursuant to sections 4(i). 4[j), and 20s of the 
Cornmumcstions Acr sf 1934. asamended, 47 U.S.C. $1 i54(i), l54fj), 208, and sections 
51.7031b) and S1.?09(b) ofrhe CommLssion's mles, 47 C.F.R $9 51~703(b) and S1.7@9(b); c h a t  
Mooniam's Compiainr IS DENIED and : h a  rhis proceeding IS TERMINATED as of the RelePse 
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sormcred h e  i E C r  inmLATr\. intaoffice lines."' 
1 

72.  The LYCs contend rhar tbe LECs impose &proper CCL charges on ofiginarmg or 
;ermina:ing calls hat rransIr an intwL..\TA FX s e n i c e  subscribm's closed end. Tne R C s .  noring 
:hat the link benveen the sabsmibtr and the home end office is spend access and chat he !ink h o r n  
!here to the  fore@ end off ice is a private line (i~e.. togethc compnsirlg the FA: closed end), x p e  
char The 1lnk.s camnot be considered as a common line and 30 should not be subjecr to CGL chnrges~ 
The LXCj support rhis characrmizamn of the closed-end as private or dedicated by reference to 
c o ' a  decisions!" and stxements or omissions by the LECs L.h~mselva. '~ '  The KCs also contend 
char 'there is no other common line forming parr o f  this sewice that links a premises in the forelg 
LATA to the foreign end ofice. Accordindy, they conclude. no CCL charge for any parr of the 
:lased end is appmpriate~'eo 

-_  
13. BAISouth and GTE object to any consideration of .%T&T's claims regarding 

mterL4TA FN service, xginng h a t  ATkT did not allege any vlolstions involving i n t d A T A  FX 
servic:e in its complaint and raised tbem for h e  first hme Lo is briefs.lE' Bell .4tlmtic, oh the other 
hand, sfatrs that only issues pertaning to InterLATA FX service are  sed h AT&Ts carnplainr~"' 

7: Regrrrding rhe merits of AT&Ts claim, BellSourh arpes  that CCL charges for 
r n t d A T . 4  FX service x e  propcrly imposed at the distan~ end office'83 because the Commission 
has nsr exempted calls bshveen interstars switched a c c m  services horn CCL  charge^."^ Orher 
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LECs i u u e  ;ha[ h e  three-LAT;\ scenario dejcnbcd in .4ttachments 1 and 2 io iiT&T's brief is not 
:?IC mosr effickm or Cost Efircn:e mems for m&ng Lntd-xT.4 calls, and IP 50 rare that 11 i s ,  
..,irmai.y n o n e ~ i s t m t . ! ~ ~  h addition. die LECs staie that CCL charges -e properiy assessed at the 
Spen e2d of an i n t d A T . 4  Fs call.186 and that they do not assess CCL charges at the closed end,"' 

: 3 ~  hbaL4T.4 F S  sewice. in connasi Lo LnrerLATA FX sewicz, is prcvided by rhe LECs, 
iind 'Ai: subscriber mnd distant end o f i c e  are vdhm the s m e  L.4TA.I8* Tne E C s  assen h t  h e  
LE,CS !mlawiuIly apply CCL charges ar rhe distant end office point because private lines zonnect 
the sutrsmber to !he home end ofice. and privare lines also run between the TWO end gft ices. lsY 
The R C s  claim rhat, because the Lines connecting h e  subscriber to the hame end office cannot be 
wed tc make calls without also using the mrd.4TA FX fmction, such lines are no! common 

_ _  

fa-'  Ld,tl<5~190 ' ' 

76.  The LECs contest the R C s '  charactenzarion of the COMWtiOn between the inb.LAT.4 
FX service subsciber md the homz end office -- and in some casm the link korn thqe to the 
hreigr end offic: -- as 3 "pnvatr line." They maintain that an FX service subscriber purchases 
b z i c  local exchange sewice. including common line, and that FX s m i c e  merely extends the 
subsctiber's local 1,oop to a diffment local calling area w i b  the same LATA.'Q' Thus., the LECs 
argue that IntraLATA FX s ~ v i c e  is a we of local exchange scmice. They assert that, althbugh dial 
tone and nther functions are performed 3t the distant end o f i i e ,  the subscribds connection TO the 
home t n d  office is, ultimately. used for local a5 well ES interexchange access. Momvfl,  some 
LECs :;tare that they assess CCL charges for the line between the subscriber and the hbme end 
office, not thz pnvate line connec.ring rhe two end  office^."^ 

I 9? 

- 
i 7~ The LECs emphasize that intraLAT.4 FX service is a local exchmge service,, and they 

32 
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That 5 e  ~ t h o n t i e ;  m w h c h  4TBT relies for its claim & all FX sepjc,es LL_ce pivate 
for instanct.. contends h a !  an end ilser's seiecbon of  the FX opdon does no; dta he fact ~~r ~ $ e  
subscriber's premises are connected to a Class 5 sffirice In he  home L.4T.4, or the fxacr rhat chs 
Opti@li is basicaii> local exchange smicc.  that CCL ch318c5 are 
w n a n r e d  becaase FX calls use rhe h o n e  end ofiice switchng q ~ i p r n a t . ' ~ ~  

 re disrin,@hable beczuse these sources in\;olve intenrare, lnrerL.?T.q FX sepjce. 194 aellsouth. 

105 -, klnally, SWBT 

u. Discussion 

-0 
( 5 .  First, vie disagee with BellSouth and GTE that AT&T failed ro raise allegations 

concerning 1nrerL~4TA FN service in its c o r n p l a k  A I ~ b u g h  PLTQCTs cornplaints could haw 
bzrn  cleuer on this point, we find rhar it raised both ir1terLAT.4 and intraLATA FX service 
sufficiently to pur the LECs on notice that both services were at issue. W E  note that AT&T 
inclucled d iagams in Iu complaint $epicring bok smTices, and reading the text ofthe complaint in 
zonjuncrion wid: these diagram. we believe i t  is c lea that AT&T complained of both 9er~ices.I'~~ 
Uoreover, the remaining LECs did not object on this ground in their briefs, and several responded 
to AT&T's dieeations - on the merits as IO both 

7 0  There is no quesrion hat the closed end of interLAT.4 FX service is a dedicated 
facility -- consisring of LEC special access and other dedicared LEC or IXC components -- that is 
directly linked to the f o r a 9  cenral ofice. because the Linz cannot be used to cdl anyone within 
b e  home LATA wirhout :ncurring ioterLAT.4 roll charges. .4ccordingly, h e  LEC ghcuid not 
impose a CCL charse specifically ahbutable to ths facility as if it were a common line to ;he 
foreign office. and, it appears. none of rhe LECs do. 

80. On the othm hand, a CCL charge is appropriate at the open end of an interLATA FX 
!Lie., .A csil .,virh one terminus at h e  closed end bansirs the foragn c e n w  of ice  on the open end 
a d  u,ltinarely may link o v a  a cnmmon line to any station in the foreign exchmge or, p o m n d l y .  
:o an;/ staiion on the entire public switched network. Thus any completed inierLATA FX cell. 
\ch+.er origna5ng or terniinatmg on the FN subscriber's closed end, will have an actually-used 
common !be SK :he eminus  of the open end. Our conclusions here are consistent with Section 
69. IOS(b)(iii) of -he Commission's rules, w h c h  provides that "[a]ll open end minutes on:cdls with 
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clne ,(;?en md ;,'.E. a? 300 or FS tail) shall be ueated e iermmnrins minutes." ',Tnis mle 
mognizes :ha[ lhe sole CCL charge for ari FX call is t h e  one attributabie i o  che c o m o n ' l i n a  of the 
non-subscriber r h o  ongimrls a call io, or recava a call kom. h e  F:i subsmber, ani it proX2ides 
t ha t ' even  if 3 c d !  origjaares at the open end, the single CCL charge should be d e m a d  35 

:ermiriarm~ in order to be charged at the h i g h s  terminating rate. We nore, hbwever, that calls 
placed according to AT&?s three-LXTA scenar.0 me not subject to CCL charges for che link 
h w w n  the foreign end o3ice and the E C ' s  POP In LATA 1 on the side enroute to: LATA 3.  
heuiuse LT IS nct a c u m o n  line; the only cornton line on the open end is the rerminatior! in LATA 
* 

S I .  .As  10 intnLATA FX service- we find ha1 the XCs have not demonsmred ihl~t h e  
LECs are violating Secrion 69.1CS(a) of our rules. We disapee with the RCs '  charact+zotion of 
ihe Line bemeen the subscriber and the LEC as a "private" line. Unlike the c s e  o f m  &:LATA 
!?K l k .  the ineaLATA FX line connects an end ma to a LEC end office in the same LATA and 
c3n b z  used in ccmmon for local exchange. inuaLATA toll, and intmLATA toll calls. The various 
3utho:ibes thar the K C s  c m  to support their charactentafion ofFX shvice a s  a private line service 
addre:js only inrerLATA FX.IQ9 ?hose decisions do not'discnss or define the natxe of imaLATA 
FX Service. In addition, the subscriber's inability to make iocal calls wichclut also triggering the 
inhiL,4T.L\ FX service firncrion, a point on whch ATAT heaiily relies, 1s not dispqsihve. It  
appears that tn xany caes. the subscriber may indeed mzke toll-free calk within Ithe entke 
LAT.k"O@ h any  event^ w e  think h a t  this factor may aid in understanding the call codguration, 
The role of the LEG, and the difference herween LnterLATA and intraLATA FX srrvice,,but i t  does 
nor mean that the connectinn nccessady functions as a private line for the purpose of CCL charge 
mal)?;is. 

52. Therefore, w e  a p e e  wth the L E G '  view that the conncchon b@em the 
suhscrber and b e  home end ofice in intraLATA FX service, however it may be denodnated, .is 
the hnctional equivalear ofa common line for purposs of determining CCL chiupe liabilit$ lt i s  3 
dedkited line used merely to extend the mbscribtis connection to amore distant end o@ce In the 
s m e  LATA, in order IO obtzin dialtone and vuious ohm f a m e s  available in that dimnt office. 
Our findings are aiso consistent with the Common Carrier Bureau's approach to intnLATA FX 
savice in Bili Correcrors.'" Ir that case, :he de€er?dant LEC w% assessing two EUCL charges on 
intraL.AT.Z FX calls: one based on the line between the end user and the home end oRce, and a 
seccnd based on' the line connecbng the home and distant end offices. In ruling hC o d y  one 
€UCL chssge uru  appropnate, rhr Burceu stared that in Lhe case of in&aI-%TA FX s m i c e ,  "i1 is  
c!ear har  only  he access point exists; the access point has simply bLm lvlkd to thc cusrorner's 
smh: o s c e  by,a regular loop joined LO an FX 

101 
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PLrBLIC SERVICE COhfh4ISSION 
h€ST VIRGINIA 
CH-WESTON 

C i S E  '40 02-0254-T-C 
\ORTH COLNTY C@MML~NIC.ZTIONS COW.,  

Complainant. 
\ 

Defindant 

C 4SE NO 02-0722-T-CN 

h\I'XEX LONG DIST.WCE COh4PANY. dba 
\ ERIZOK EhTERPRISE SOLUTIONS. 

C A  SE NO. 02-0723-T-CN 

BE,LL .ATLANTIC COMMUNICATIONS: INC., dba 
VERJZON LONG DISTASCE. 

CO.blMISSION STAFF'S PROPOSED FINDINGS OF FACT 
AVD CONCLUSIONS OF LAW 



CLmmissioa StaffiSiafff.  by the undersigned counsel, hereby submits its proposed 

findings of  f a c ~  and conclusions of law in rhese consolidated proceedings in accordance 

upirh ths Cominissio~n's October 18: 7002.,bench order governing post-hearing procedural 

marten. 

PROPOSED F14DINGS OF FACT 

BACKGROCND 

I ,  Xorth County Communications Corporation ("NCC") is certificated to provide 
icimpetitive local exchange telecommunications service in West Virginia. See 
"Reconmiended Decision. '. Nonh County C o r n s . ,  Case No. 00-0502-T-CN (July 2 1. 
2000; Final, .4ug. I O ,  2000). 

2 .  Vznzon West Virginia Inc. (Verizon-WV) i s  an incumbent local exchange carrier 
("TLEC"): subject to the duties applicable to [LECs under the Communications Act of 1934, 
as amended. including those set forth in Sections 25 1(b) and (c) of the Act. Venzon is a 
Bell operating company (BOC) as defined in Section 153(35). 

i Venzon Sewices Corporation provides interconnection services to various regional 
BOCs in the Vrnzon temtory throughout the United States, including Verizon West 
L-irginia Inc. (collectively, the companies will he referred to as Verizon) Tr. 111, at 194- 
193. 

1 Venzon-WV is a local exchange carrier (,LEC) withm its service temtory in West 
h'irginia; as d e h e d  in Section 153(14) of the Communications Act of 1934, as amended 
(the Acr') See 17 U.S.C. 5 153(14). 

Ih TERCONNECTION hEGOTIATlOh S 

- 
> KCC jubrmtted a request to negotiate an ICA for West Virginia to Bell Atlantic 
Corporation (B14C) -- Verizon-\VV's parenr corporation at  the time - on April 4, 2000. 
MCC Exh. > A .  p. I ;  Tr. I. at 31-45. 
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